GUIDANCE OTES FOR THE UNIVERSITY AND STUDENTS’ UNION STAFF PN THE MISUSE OF ILLEGAL DRUGS
NB: This document reflects the current state of the law as at 3 April 1998

1.
Scope
The following notes are intended for guidance to all members of University and Students’ Union staff and the expression “staff” should be so construed throughout this document.  In particular these notes are intended to help and guides the appropriate staff, e.g. (Resident Tutors, Wardens, University and Students’ Union security staff) or nay other member of University or Students’ Union staff encountering the use of illegal drugs in Halls or other sites.

2.  
Legal Framework

2.1 The Misuse of Drugs Act 1971, created three Classes of “controlled” drugs, the possession of which is illegal except under strict conditions.  Class A drugs are the most dangerous and their possession or supply carry the heaviest penalties.  For example. LSD, Heroin, Cocaine, Crack/Cocaine, Methadone and Ecstasy are class A drugs; Amphetamines and Cannabis are in class B (Amphetamines are class A where injectable).  Class C drugs include some tranquilisers, some sleeping tablets, and also includes some anabolic and androgenic steroids.

2.2 The supply of illegal drugs (or possession for the purposes of supply) is treated much more severely in law than mere possession which in itself is an offence.  There is a very thin line between possessions and supplying, and students who have no intention of making a profit out of the supply of drugs may unwittingly become guilty of the more serious offence.  For example, a student who purchases drugs for his or her friends from their pooled resources may be found guilty of the illegal supply of drugs and be subject to a severe penalty.  The possession of drugs in excess of what the Police think is more than enough for personal consumption is likely to be regarded as supplying drugs.  Although the Police may give a caution for a first offence of possession for personal use depending on each individual case, a person found guilty of the supply of illegal drugs is more likely to be given a custodial sentence.
2.3 A student who permits any other person to use or to supply illegal drugs in the student’s own room may be found guilty of an offence under the Misuse of Drugs Act.  It is also clear from reported Court cases that all occupants of shared accommodation (e.g. a flat) could be prosecuted under the Act in circumstances in which there is evidence of illegal drugs being used in a communal area within the shared accommodation.

2.4 The university must comply with its legal obligations.  The University would be committing a crime if it were to “knowingly permit the production or supply of any controlled drugs, the smoking of cannabis….to take place” on its premises.  An institution which suspects the use of drugs in its premises but which nevertheless “looks the other way” would itself be liable to prosecution; it should be noted that the expression “premises” is not confined to buildings but also includes the land.  Once a person in authority suspects the use of such drugs on University premises, he or she must take steps to ensure it is discontinued otherwise he or she may be liable to prosecution.  It is not likely that the Police will be actively seeking to prosecute Wardens, Tutors or Advisers for permitting the possession and use of drugs in Halls.  However, if a complaint is made, the Police are bound to investigate and if there is neglect in taking action they may prosecute.  It is important, therefore that any action taken by the staff concerned is fully documented.

3.  
What to do if you suspect or discover the use of illegal drugs
3.1 Although University tenancy agreements permit access to student rooms, nevertheless it is not University policy to invade students’ privacy unless there is an apparent danger to the safety or welfare of students or a danger to property.  It follows that staff will not go looking actively for evidence of possession of drugs, unless there is some other activity taking place which is disturbing to other students.  However, the Students’ Union may consider it appropriate to carry out random searches on their premises from time to time at social events.
3.2 If staff suspect that a student is in possession of or using drugs anywhere on University premises, they should discuss the matter with their line manager and/or University Security Control.  If Security Control decides to interview the student in question, a denial should be accepted and no action taken unless there is prima facie evidence that an illegal substance is present or has been used.

3.3 If the offence is admitted, or a denial is not credible in the circumstance Security Control will:

(1) report the matter, in turn, to the relevant disciplinary officer, who should then deal with the matter in accordance with the University’s [Rules and Procedures in Respect of Student Conduct and Discipline];

(2) report to the Police as appropriate.
3.4 The University will seek to develop informal liaison with the local Police.  Although advice may be sought from the Police about whether a criminal offence has been committed and about the seriousness of that offence, it is for the Police to make such judgments, not the University.  The Police deal with each case on its merits.

4. Prima Facie Evidence of Illegal Drug Dealing

4.1 As explained in paragraph 2.1 above it is easy for students to become unwitting suppliers of illegal drugs.  Where there is prima facie evidence of the supply of (or possession with intent to supply) such drugs, staff should initially contact the University security service (who will contact the Police) as well as the [relevant disciplinary officer].  If the Police subsequently arrest and charge a student for being concerned with the supply of (or with possession with intent to supply) illegal drugs the student will be subject to University disciplinary procedures.  These may, if the situation is considered to be sufficiently serious and the University deems that there is a real or apparent danger to other students, lead to the student being suspended from the University, including exclusion from University premises.
4.2 Where there is prima facie evidence that outside persons are selling illegal drugs to students upon University premises or estate, the University’s Security Officer should be informed, who will liaise with the Police as appropriate.

5. Seizure of Drugs

All illegal drugs or suspicious substances found on University premises should be handed to the Police as soon as possible.  Unless this is done there is a risk that staff finding illegal drugs may themselves be liable for prosecution for illegal possession.

6. Counselling Support

6.1 The University will make available to both staff and students accurate and realistic information about the potential problems and hazards associated with the use of illegal substances, including physical, psychological, disciplinary and professional risks.  It should be noted that accurate information also assists students to counter peer pressure.

6.2 As part of the University’s overall concern for health problems and welfare it is important that students who find themselves in difficulty because of drug misuse are given advice and support.  In cases where students are seeking help in dealing with their problem, they should be offered the opportunity to consult the Student Service counselling team who will be able to introduce them to personal counselling and/or medical advice through appropriate agencies.

7. Discipline

7.1 It must be stressed that this document consists of Notes of Guidance; it is not a substitute for the Disciplinary Procedures which may be applicable and which have been referred to in paragraphs 3.3 and 4.1 above.

7.2 Whether disciplinary action will be taken depends on the circumstances, and is at the discretion of the Disciplinary Officer concerned; in some instances, it may be felt more appropriate to deal with the incident in question by the provision of or referral for, specialist counselling and other support rather than by the use of disciplinary procedures.

8. Commencement

8.1 This document takes effect from 1 September 1998.
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